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What is the right of publicity and where did it spring from? Directly from the old English right of 
privacy definition: That which prevents the misappropriation of one’s name, image or likeness.  
 
Who should be aware of right of publicity issues? Anyone who has interests in right of publicity 
matters, including licensing professionals, should be aware of any legal issues dealing with those 
rights. A short example of those who deal with right of publicity licensing include the following: 
 
 Companies    Celebrities 
 Nike     Michael Jackson 
 Chanel     Tiger Woods 
 Priceline.com    Catherine Zeta-Jones 
 Verizon     Nicole Kidman 
 Calvin Klein    Michael Jordan 
 Wheaties    The Kardashians 
 American Express   Madonna   

Coca-Cola    Phil Mickelson 
L’Oreal     Kathy Ireland 
Ford     Nicole Richie 

 
Right of Publicity Origins 
In the United States, the right of publicity was essentially an outgrowth of the right of privacy. 
Briefly, the right of publicity can be defined as the right to control the use of one’s identity and 
image, and variations of that image in commercial usage. In fact, it is often referred to as a subset 
of privacy rights. In broadest terms right of publicity is an individual right (and particularly for 
celebrities), to control how others use their name, their image, their voice, their likeness, and 
even personal characteristics of that image, in any public setting. While in some jurisdictions it 
only applies to commercial advertising, in others it applies to much broader applications and in 
general to any commercial exploitation. Right of publicity is unique also in that it has little 
similarity or connection to most of the family of intellectual property with which it is typically 
grouped – in particular, copyrights and trademarks.  
 
The right of publicity falls outside the parameters of the three main areas of IP – copyrights, 
trademarks and patents -- where most IP attorneys typically spend their time. In fact, there is not 
even a federal law that protects the right of publicity. Instead, it is protected by various state 
statutes or by common law in other states. Even then, roughly 25% of the states in the United 
States have not gotten around to recognizing right of publicity.  
 
However, the federal courts and the vast majority of state courts agree that it is an IP right and 
that it is an overlooked IP right in many cases. The typical right of publicity dispute involves a 
manufacturer, distributor or retailer who uses a person’s image, name, likeness, or other attribute 
for the purpose of selling goods or services. For example, Rosa Parks stopped the band Outkast 
from using her name as a title to a song having nothing to do with her authorship. 
 
Other famous celebrities, including models, have prevailed against the unauthorized use of their 
photographs in merchandising and advertising. Because neither trademark nor copyright law 
offers remedies for these sorts of violations, states right of publicity law is important. If there is a 
creative work involved, such as a photograph, the copyright usually does not belong to the 
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celebrity involved and thus they can’t seek justice through copyright law. Indeed what really is at 
issue in any case is the essence of who is depicted and what part of their identity has been used, 
not the copyright on the photograph or the recording.  
 
On the other hand, trademark law holds more parallels to right of publicity. Because, with rights of 
publicity the concepts of unfair competition as well as misappropriation are very similar to those 
as used in trademark law, as they are reflected in the Lanham Act. Just like with a trademark, 
right of publicity imagery can function as an assurance of quality or an assurance of source of 
origin to a consumer – especially if a celebrity or the estate of the celebrity is maintaining good 
quality standards and exercises substantial management of quality and controls, and discretion in 
licensing of the right of publicity of the celebrity. In that case, then parallels to trademark law can 
be substantial. Finally, users of both trademark and publicity rights seek to stop others from 
reaping the unjust benefits of using or misappropriating the mark and publicity rights of a 
celebrity’s fame.  
 
So, concluding this very brief foundational overview of right of publicity, parallels between right of 
publicity and trademark law will occur. However, in general, right of publicity law does stand apart 
from both trademark and copyright law. It is a distinct area and body of law; and is governed 
almost exclusively by state laws. However, it does have its own history and syllabus of principles, 
cases, history, and precedent. 
 
Legal Protections 
Over the last year we have searched for a single source that would summarize for us all of the 
state statutes and common law that affects rights of publicity across the 50 states. Until we 
drafted this monograph, no such document existed. The research, charts, footnotes, and 
organization in this relatively short paper represents several months work, pulling together 
information from state publications and resources. And although this is a relatively short paper in 
which to treat with all 50 states, it is filled with substantial amount of practical information. It has 
data on each of the various states that have statutes affecting rights of publicity; as well as a 
summary on each of the states that have common law precedents that also affect rights of 
publicity. That charts, summaries and information are as up to date as possible, and are current 
as of September 2014. Our purpose here is to help all of those who deal with rights of publicity in 
different forms – be they attorneys drafting agreements, or agents acting on behalf of the holders 
of rights of publicity. The overall purpose of this paper is to summarize as succinctly as possible 
the legal coverage for rights of publicity on a state by state basis. 
 
As we know, there is no singular right of publicity protection under federal law. And, as previously 
discussed, it does not appear that a federal law will be a part of the federal code anytime in the 
near future. Also, as we know, there’s only been one right of publicity case decided before the 
Supreme Court. That was the Zacchini v. Scripps-Howard Broadcasting Co. case decided in 
1977.1 
 

I. A Patchwork of Laws, Precedents and Protections 
 
Thus, we find ourselves with only state statutes and state common law to turn to when looking for 
guidance in the protection of a person’s right of publicity. The word “patchwork” is purposely used 
here because each statute differs one from the other – some to a quite substantial extent. Also, 
Common law in those states without statutes varies and changes depending upon the venue in 
which one finds oneself. Therefore, we’ve organized the chapter very simply: First, we’ll take a 
look at the state statutes in alphabetical order. We’ll comment briefly upon each one and provide 
some general comments at the end of that section. That will be followed by a discussion of those 
states with common law protections, and a look at a handful of notable state common law cases. 
Finally, we’ll conclude by examining post-mortem rights of publicity in those states where the 
post-mortem right exists. 

1 Zacchini v. Scripps-Howard Broadcasting Co., 433 U.S. 562 (1977). 
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First there are those states with common law protection from Alabama to West Virginia. The 
common law states are as follows:  

• Alabama 
• Arizona 
• California 
• Connecticut 
• Florida 
• Georgia 
• Indiana 
• Maine 
• Michigan 
• Minnesota 
• Missouri 

• New Hampshire 
• New Jersey 
• North Carolina 
• Ohio 
• Oregon 
• Pennsylvania 
• South Carolina 
• Texas 
• Washington 
• West Virginia 

 
Some protect minimally, others have substantial protections.  
 
Then there are those with formal statute protection, as shown below: 
 

• Arizona 
• California 
• Florida 
• Hawaii 
• Illinois 
• Indiana 
• Kentucky 
• Massachusetts 
• Nebraska 
• Nevada 
• New York 

• Ohio 
• Oklahoma 
• Pennsylvania 
• Rhode Island 
• Tennessee 
• Texas 
• Utah 
• Virginia 
• Washington 
• Wisconsin 

 
In total then, there are a total of 38 states that have either common law or statute protection. 
Some have both. And of note, only 20 of the 38 have any form of post-mortem protection. Finally, 
it should be noted that name and likeness is protected in all 38 states with statute protection 
provided for other aspects beyond name and likeness, typically including traits such as voice and 
signature. 
 
Thus the use of the word patchwork to describe legal coverage for rights of publicity protection is 
not inappropriate. 
 

II. State Statutes 
 
State statutes have developed over a long period of time. The earliest on record is of course that 
which was passed in New York State in 1903.2 Interesting however, New York was not joined by 
another state until Virginia passed a law in 1950.3 And the majority of the coverage came into 
play beginning around 1980 and moving forward. 
 
In terms of coverage, as mentioned, all states cover name and likeness, with many others 
covering photographs, voice and signature as additionally protected elements of a celebrity’s right 
of publicity. Penalties for misuse of these rights can range from as little as $50 in the state of 
Virginia to an unlimited amount of “actual damages and profits” in Washington state.4 Following 

2 NY CLS Civ R § 50 (2000). 
3 VA Code § 8.01-40 (2001). 
4 Id.; WA ST 63.60.040 (1998). 
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the chart of state statute provisions which follows, one will see a statutory remedies column, 
which provides the code for each state’s level of remedies ranging from injunction to treble 
damages. 14 of the 21 states do offer post-mortem rights of publicity protection, but here again, 
where it is offered, the level and duration of protection changes substantially from state to state. 
The duration is as little as two years to as much as 100 years in Oklahoma.5  
 
Finally, as we look at the state statutes provisions chart on the following page, it’s important to 
note in the far right hand column, not all states have the statutory news media exemption, which 
is at a minimum curious, if not counterintuitive, given our country’s long-standing grounding in first 
amendment rights. Also, in looking at the first column one will see that many states have revised 
their right of publicity statutes over time and it is imperative that one be familiar with both the 
original and revised statute when dealing in that particular state. Finally, to reiterate, the chart on 
the following page is current as of 2014. Naturally, changes will be made from time to time as the 
entire field encompassing right of publicity continues to expand at an almost exponential rate. 

5 OK ST ANN., §1449 (1998). 
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 State Statute Provisions  

State 

[Original 
Enactment 
date]  Date 
of Most 
Current 
Revision 

Aspects 
of Identity 
Included 
(See 
Code) 

Express 
Postmortem 
Statutory 
Rights? 

Postmortem 
Duration 

Statutory 
Remedies 
(See 
Codes) 

Statutory 
News Media 
Exemption? 

AZ [2007] [C] N, L, P YES  I, P, A, 3X 
[C] 

YES 

CA [1985] 2008 N, L, P, V, 
S 

YES 70 YEARS D, P, A [C] YES 

FL [1967] N, L, P YES 40 YEARS I, D, P [C] YES 

HI [2009] N, L, P, V, 
S 

YES 70 YEARS D, I, A NO 
 

IL [1999]  N, L, P, V, 
S 

YES 50 YEARS I, D, P, A, 
[C] 

YES 

IN [1994] 2012 N, L, P, V, 
S [C] 

YES 100 YEARS I, D, P, A, 
3X [C] 

YES 

KY [1984] N, L YES 50 YEARS  NO 

MA [1974] N, L YES 70 YEARS I, D, 3X NO 

NE [1979] 1998 N, L NO  [C] YES [C] 

NV [1989] N, L, P, 
V,S 

YES [C] 50 YEARS  I, D, P [C] YES 

NY [1903] 2000 N, L, V NO  I, D, P [C] NO 

OH [1999] 2009 N, L, P, V, 
S [C] 

YES 60 YEARS I, D, P, A, 
3X [C] 

YES 

OK [1955] 1986 N, L, P, 
V,S 

YES [C] 100 YEARS I, D, P, A 
[C] 

YES 

PA [2003] N, L, P, V, 
S 

YES 30 YEARS I, D YES 

RI [1956] 1980 N, L NO [C]  I, D, A NO 

TN [1984] N, L, P YES 10 YEARS 
[C] 

I, D YES 

TX [1987] N, L, P, V, 
S 

YES [C] 50 YEARS 
[C] 

D, P, A [C] YES 
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CODE: 
[C] – Comment 
Aspects of Identity Column: 
N – Name 
L – Likeness (including “picture”) 
P – Photograph 
V – Voice 
S – Signature  
Statutory Remedies Column: 
I – Injunction 
D – Damages 
P – Punitive / Exemplary damages 
3x – Treble damages 
A – Reasonable attorney’s fees 
 
COMMENTS: 
AZ  Two statutes, both apply to members of the military only. For the purpose of the 

statute “a ‘soldier’ is defined as any active duty member or former member of the 
armed forces of the United States, including any member who was killed in the 
line of duty.” This act was passed as an emergency measure to preserve public 
peace, health and safety.6  

CA  Also provides for $750 minimum award for damages or actual damages and 
profits. Post-mortem rights are retroactive to include those who died prior to 
January 1, 1985.7 

FL    Damages may include “reasonable royalty.”8 
HI Damages are greater of $10,000 or actual damages plus profits; impounding.9 
IL  Damages may include actual, profit, or both.10  
IN   Includes a person’s distinctive appearance, gestures, or mannerisms.  The 

statute specifically does not cover anyone who has formed a personality solely 
on the basis of being charged or convicted of a crime. Postmortem rights are 
retroactive to include those who died prior to June 30, 1994. Remedies: Provides 
for recovery of whichever is greater, $1,000, or actual damages including profits 
and for impoundment and destruction orders.11 

MA    Language states “any person,” without using “living” as a modifier.12 
NE   Merely says a person has a “legal remedy.”  News Media: Incorporates all 

Constitutional defenses13 
NV   Also provides for minimum damages of $750. Postmortem rights require a 

transfer and registration with secretary of state.14  

6 A.R.S. §§ 12-761, 13-3726 (2007). 
7 CA CIV. CODE § 3344 (1995). 
8 FL ST § 540.08 (WEST, 2012) 
9 HI CODE D. 2, T. 26, Ch. 482P (2010). 
10 765 ILCS 1075 (1977). 
11  IN CODE § 32-36-1 (2001).  
12 MA ST. 214, § 3A (1999). 
13 NE. R. ST. § 20202, § 20207, § 20208, and § 20211 (1998).  

UT [1953] 1981 N, L NO  I, D, P, A YES 

VA [1950] 1977 N, L YES 20 YEARS I, D, P [C] NO 

WA [2008] N, L, P, V YES [C] 10 OR 75 [C] I, D, P [C] YES 

WI [1998] N, L NO  I, D, A YES [C] 
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NY Someone who violates this statute will be criminally guilty of a misdemeanor.15  
OH Includes distinctive appearance. Remedies: Damages include profit, are set at a 

minimum of $2,000 and maximum of $10,000 and impoundment and or 
destruction of goods may also be ordered.16 

OK Deceased personalities include “any such natural person who has died within 50 
years prior to January 1, 1986.” Remedies can include profit.17  

PA Aspects of identity include “voice or a substantially similar imitation of one or 
more there.”18 

RI    Language states “any person,” without using “living” as a modifier.19 
TN   Postmortem: ten years and longer if commercial use continues.20  
TX   Postmortem:  Available to anyone who died before September 1, 1987 but was 

alive before January 1, 1937. Remedies:  $2,500 minimum or actual damages 
whichever is greater as well as profits.21 

UT   Statutory liability only if there is a false implication of approval or endorsement.22 
VA The unauthorized use of name or picture of any person is deemed a 

misdemeanor and a fine of $50-1,000 will be assessed.23  
WA  Postmortem:  Seventy-five years for persons whose identity “has commercial 

value;” ten years for those whose identity does not have “commercial value.” 
Remedies: damages are calculated from $1,500 or actual damages whichever is 
greater and may also include profits. While the statute is still good law, sections 
regarding domicile and choice of law were found unconstitutional under 
Experience Hendrix, L.L.C. v. HendrixLicensing.com, LTD.24 

WI  Incorporates by reference all media defenses.25 

14 N.R.S. 597.800 (1998). 
15 NY CLS Civ R § 50. 
16 Ohio Rev. Code Ann. § 2741 (2003). 
17 OK ST ANN., §1449. 
18 42 PA. CONS. ST. § 8316 (2002). 
19 RI ST § 9-1-28.1 (1956). 
20 TN ANN. CODE Ch. 945, §4 (1984).  
21 TX PROP. CODE, T. 4, Ch. 26 (2005). 
22 UT CODE T.45, Ch. 3 (1953).  
23 VA Code § 8.01-40. 
24 WA ST 63.60.040; See also Experience Hendrix, L.L.C. v. HendrixLicensing.com, LTD. (W.D. Wash. 2011) 766 
F.Supp.2d 1122. 
25 W.S.A. 895.50 (1997). 
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Again, at the risk of being repetitive, these laws do change substantially, one from the other. It is 
worth commenting that in 15 or 16 of these there are particularly unusual or unique variations. Of 
particular note for example is Arizona, where the right of publicity statutes apply only to military 
personnel.26 All other coverage for right of publicity in that state comes through common law 
coverage. Rhode Island is also unique in that it does not specify whether a person is living or 
dead. As a consequence, by implication that state does have post-mortem rights that would be 
essentially infinite, since there is no designation of a person having to be living.27 Again the point 
here, is that each of these laws was written by state legislators, some of whom may have an 
imperfect understanding of the concept of right of publicity and/or they simply may have been in a 
hurry to put a law in the books. 
 
Hawaii takes the opposite approach to Arizona and provides coverage for everyone, celebrity and 
non–celebrity alike.28 Washington, on the other hand, differentiates between those who are 
famous and those who aren’t. If you are not a celebrity, then your post-mortem rights are covered 
for ten years. Whereas, if you are a celebrity, then your post-mortem rights are covered for 75 
years.29 So, where you live and where you die does make a difference – although almost all 
statutory states do have a post-mortem provision, with New York being the primary and most 
visible state without such a clause in its statute.30 And a final note on that topic, in Tennessee it’s 
a use it or lose it state for post-mortem, but it’s also a state where post-mortem rights can be 
extended.31 
 

III. State Common Law Right of Publicity Precedents 
 
Unlike state statutes, common law offers a more diverse range of precedents and a more 
burdened field of concepts. With common law one finds that each state is tailored to specific 
cases. One also finds that many are tied to the right of privacy concept while others are based on 
the concept of rights of identity, and others on the rights of seclusion as well as misappropriation 
of likeness. Because it is common law, this area of protection for rights of publicity is always 
evolving. One does find however, that while every state is different there are a few 
commonalities. For example, all common law precedent covers name and likeness. Very few of 
these states cover voice, signature, or other aspects.  
 
In total we have 38 states that have common law coverage, and of these, 13 have additional 
coverage via state statutes. North Carolina was the first to step forward in 1938; followed 
immediately after at the end of World War II by Florida and Arizona.32 The most recent addition to 
the pantheon of common law coverage is Washington State, which joined the fray in 2010.33  
 
As one will see in reviewing the following chart, the primary defense or exception found nearly 
universally is that of first amendment coverage, which is to be expected, given our strong basis in 
first amendment protections. The other defenses and exceptions cluster around consent and 
newsworthiness. In the following chart, each of the states is laid out with the primary 
considerations for each detailed:  
 

• Precedent 
• Aspects of identity 
• Post-mortem rights 
• Remedies 

26 A.R.S. §§ 12-761, 13-3726. 
27 RI ST § 9-1-28.1. 
28 HI CODE D. 2, T. 26, Ch. 428P (2010).  
29 WA ST 63.60.040. 
30 NY CLS Civ R § 50. 
31 TN ANN. CODE Ch. 945, §4. 
32 Flake v. Greensboro News, 212 N.C. 780 (1938); Cason v. Baskin, 20 So. 2d 243 (Fla. 1944); Reed v. Real Detective 
Pub. Co.,162 P.2d 133, 128 (1945).  
33 Aronson v. Dog Eat Dog Films, Inc., 738 F. Supp. 2d 1104, 1113 (2010). 
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• Defenses/exceptions 
• Whether a state statute exists 

 
You will also find at the end of the chart a code for comments, important precedents, aspects of 
identity, and remedies and defenses. 
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Codes 
 

State Important 
precedent  

Aspects of 
Identity 

Postmortem 
Rights 

Remedies Defenses/Exceptions State 
Statute  

AL 2004 N, L  D [C] Consent; Newsworthiness NO 
AZ 1945 N, L, V, S [C] D, I [C] Consent; SoL; 

Incidental use 
YES 

AR 1962; RST N, L,   D Consent; 
First Amendment 

NO 

CA 1992 [C] N, L [C] No [C] D, I  SoL; First Amendment [C] YES 
CO 2001; RST N, L  D First Amendment NO 
CT 1982; RST N, L, V, S 

[C] 
 D, I Newsworthiness, SoL NO 

DE 2001; RST   D   NO 
 

DC 1985; RST N, L  D [C] First Amendment [C] NO 
FL 1944 N, L [C] No D [C] Consent;  

SoL; First Amendment [C] 
YES 

GA 1982 N, L Yes D, I, P [C] Consent; 
SoL; First 
Amendment [C] 

NO 

ID 1998[C] N, L  D [C] Consent; First Amendment  NO 
IN 1949; RST N, L [C]  D,I  [C] Consent; 

SoL; First Amendment [C] 
YES 

IO 1977; RST N, L  D  First Amendment NO 
KA 1975; RST N, L  D  First Amendment NO 
KY 2001 [C] N, L  D First Amendment YES 
LA 1979; RST  N, L  D  First Amendment NO 
MA 1977; RST  N, L  D  First Amendment NO 
ME 1996 [C] N, L  D   

 
NO 

MI 1983 [C] N, L Yes [C] D, I [C] First Amendment [C] NO 
MN 1998 [C] N, L   D, I  [C] 

 
NO 

MS 2008 [C] N, L  D   
 

NO 

MO 2003 [C] N, L  D [C] Consent; First Amendment NO 
NH 2003; RST N, L, V   D  

 
NO [C] 

NJ 1967; RST N, L, V  Yes [C] D, I [C] Consent; Incidental use; 
First Amendment 

NO 

NM 1975 [C]; 
RST 

N, L  D Newsworthiness NO 

NV 1995 [C] N, L  D, I Consent; Transformative 
Use [C] 

YES 

NC 1938 [C] N, L  D, I [C] Consent [C] NO 
OH 1970; RST N, L No D, I  Incidental Use  YES 

 
OR 1986 N, L  D First Amendment  NO 
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PA 1985 [C] N, L [C] Yes  [C] First Amendment; 
newsworthiness; public 
figure 

YES 

SC 1999 [C]  Yes [C] D  NO 
TN 1987 [C] N, L  Yes [C] D  First Amendment;  YES  
TX 1999 [C] N, L No D, P [C] First Amendment; Consent YES 
UT 1997 [C]; 

RST 
N, L  D First Amendment YES 

VT 1990; RST N, L  D First Amendment NO 
WA 2010 [C]   D [C] Consent; First Amendment YES 
WV RST N, L   D Consent; First Amendment NO 
WI 1979 [C] N, L [C]  D  YES 
 
CODE: 
[C] – Comment 
 
IMPORTANT PRECEDENT: 
RST – Restatement Second Torts 
 
ASPECTS OF IDENTITY COLUMN: 
N – Name  
L – Likeness (including “picture”) 
P – Photograph  
V – Voice  
S – Signature   
 
REMEDIES COLUMN: 
I – Injunction 
D – Damages 
P – Punitive / Exemplary damages 
 
DEFENSES/EXCEPTIONS COLUMN: 
SoL – Statute of Limitations 
 
Note:  Restatement Second of Torts requires a person’s name or likeness to have commercial 
value.  
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A. Comments on various states’ common law 
 
In the commentary below, the reader will find a brief description of the most pertinent case or 
cases in each states precedent setting common law. Whenever possible, a brief description of 
damages is included and any special issues, such as aspects of identity are also mentioned. The 
purpose is simply to give the reader a brief overview of the situation for each state’s common law.  
 
AL Commercial appropriation invasion of privacy is read to represent the same interests and 

harms as the Right of Publicity. Remedies: Compensatory as well as damages for 
psychological injury are allowed. Important case: Minnifield v. Ashcraft..34 

AZ  Invasion of privacy. Damages may include profits attributable to use – Defendant has the 
burden to prove profit is attributable to some other element.  Postmortem: Likely not 
descendible nor assignable. Important cases: Reed v. Real Detective Pub. Co., Pooley v. 
Nat'l Hole-In-One Association, and Lemon v. Harlem Globetrotters International, Inc.35 

 
AR Follows the Restatement Second §652 et. seq. and Olan Mills, Inc. of Tex. v. Dodd 

case.36 

CA Four step test from White v. Samsung.  Aspects of identity have broader interpretations 
than the statutory rights taken from Abdul-Jabbar v. General Motors and Waits v. Frito-
Lay. The less commercial the use the more First Amendment rights come into play. A 
right of publicity claim will fail if it is too much like a copyright claim. No postmortem 
rights: Lugosi v. Universal Pictures.37 

 
CO Recognizes tort of invasion of privacy by appropriation of another's name or likeness 

through Joe Dickerson & Associates, LLC v. Dittmar, and Follows Restatement Second 
Torts §652C.38  

CT An Important case is Goodrich v. Waterbury Republican-American, Inc., they also follow 
Restatement Second of Torts § 652(A), (D), and (E).39  Aspects of Identity: includes 
impersonations. 

 
DE Recognizes tort of intrusion upon seclusion Restatement Second Torts §652B. Important 

case: Liggett Group Inc. v. Affiliated FM Ins. Co.40 

D.C. Adopted Restatement Second of Torts § 652C for a claim of misappropriation/right of 
publicity. Important cases: Vassiliades v. Garfinckel's, Brooks Bros.; Tripp v. United 
States; Lane v. Random House; Klein v. McGraw-Hill. General, special and punitive 
damages are available if plaintiff reaches the burden of proof. Newsworthiness and 
incidental use in media limitations.41 

 

34 Minnifield v. Ashcraft, 903 So.2d 818 (2004).   
35 Reed v. Real Detective Pub. Co., 162 P.2d 133, 128 (1945); Pooley v. Nat'l Hole-In-One Ass'n, 89 F. Supp. 2d 1108, 
1112 (2000); Lemon v. Harlem Globetrotters Int'l, Inc., 437 F. Supp. 2d 1089, 1100 (2006).   
36 Olan Mills, Inc. of Tex. v. Dodd, 234 Ark. 495 (1962). 
37 White v. Samsung, 971 F.2d 1395, 1397 (9th Cir. 1992); Abdul-Jabbar v. General Motors, 85 F.3d 407, 413-14 (9th Cir. 
1996); Waits v. Frito-Lay, 978 F.2d 1093, 1098-1100 (9th Cir. 1992); Lugosi v. Universal Pictures, 603 P.2d 425 (1969). 
38 Joe Dickerson & Associates, LLC v. Dittmar 34 P.3d 995 (2001); Restatement Second Torts §652C. 
39 Goodrich v. Waterbury Republican-American, Inc. 188 Conn. 107 (1982), Restatement Second of Torts § 652(A), (D), 
and (E).   
40 Restatement Second Torts §652B; Liggett Group Inc. v. Affiliated FM Ins. Co. (Del. Super., Sept. 12, 2001, CIV.A. 00C-
01-207HDR) 2001 WL 1456995 aff'd sub nom. Liggett Group, Inc. v. Ace Property and Cas. Ins. Co. (Del. 2002) 798 A.2d 
1024. 
41 Restatement Second of Torts § 652C; Vassiliades v. Garfinckel's, Brooks Bros., 492 A.2d 580 (1985); Tripp v. United 
States, 257 F. Supp. 2d 37, 43 (2003); Lane v. Random House, 985 F. Supp 141, 146 (1995); Klein v. McGraw-Hill, 263 
F. Supp. 919 (1966). 
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FL Right of privacy includes right not to have your name published. Important cases include 
Cason v. Baskin, Battaglia v. Adams, and Gridiron.com v. National Football League 
Player's Association. Party can bring a common law claim as well as a statutory claim. 
See state statute for injunctive and other relief. There is a safe harbor provision for news 
coverage.42 

 
GA The most important case regarding right of publicity is Martin Luther King, Jr. Center for 

Social Change, Inc. v. American Heritage Products. Has followed persuasive precedent 
of California in the past: Toffoloni v. LFP Publishing. First Amendment limitations: 
newsworthiness. No General Damages unless another tort can be established. Punitive 
damages only if wrongdoing or wrongful state of mind is found.43  

 
ID Recognizes Invasion of Privacy with four categories including appropriation, for the 

defendant’s advantage, of the plaintiff’s name or likeness – Hoskins v. Howard.  
Remedies: possibly costs.44 

IN Follows Restatement Second of Torts “misappropriation,” and follows Felsher v. 
University of Evansville. Focus of the tort is on a person’s right to be left alone: Doe v. 
Methodist Hospital and Continental Optical Co. v. Reed. Aspects of identity include 
distinctive appearance, gestures, and mannerisms. Remedies: may also show cause for 
Special Damages. Weigh right of privacy against First Amendment concerns – 
newsworthiness allowed.45 

IO Recognizes the Restatement Second of Torts §652, and follows Winegard v. Larsen.46 

KA Follows Restatement Second Torts §652. and Dotson v. McLaughlin.47 

KY Common Law right of privacy based on appropriation prong is a distinct cause of action.  
The main difference between statutory right and common law right is transferability and 
survivability. Montgomery v. Montgomery.48 

LA Follows Restatement of Torts §652 and Jaubert v. Crowley Post-Signal, Inc.49 

MA Follows Restatement Second Torts and Nelson v. Maine Times (Me. 1977) 373 A.2d 
1221, 1224.50 

ME Follows Restatement Second of Torts § 652 C and Simpson v. Central Maine Motors, 
Inc.51 

MI Cases involving the tort of appropriation suggest a right to protect one’s “identity” in 
addition to name and likeness would be recognized. Follows Carson v. Here's Johnny 
Portable Toilets, Inc. For elements and two-part test: Battaglieri v. Mackinac Ctr. for Pub. 
Policy and Parks v. LaFace Records. Postmortem rights but no duration set: Herman 

42 Cason v. Baskin, 20 So. 2d 243 (1944); Battaglia v. Adams, 164 So. 2d 195 (1964); Gridiron.com v. National Football 
League Player's Ass'n, 106 F. Supp. 2d 1309 (2000).   
43 Martin Luther King, Jr. Center for Social Change, Inc. v. American Heritage Products, Inc. 296 S.E. 2d 697, 703 (1982).  
Has followed persuasive precedent of California in the past - Toffoloni v. LFP Publishing, 572 F. 3d 1201, 1208 n.2 (11th 
Cir. 2009).   
44 Hoskins v. Howard 132 Idaho 311, 316 (1998).   
45 Restatement Second of Torts; Felsher v. University of Evansville, 755 N.E.2d 589, 601 (2001); Doe v. Methodist 
Hospital, 690 N.E.2d 681, 684 (1997); Continental Optical Co. v. Reed 119 Ind. App. 643 (1949).   
46 Restatement Second of Torts §652 et. seq; Winegard v. Larsen 260 N.W.2d 816 (1977). 
47 Restatement Second Torts §652 et. seq. Dotson v. McLaughlin 216 Kan. 201, 207 (1975). 
48 Montgomery v. Montgomery, 60 S.W.3d 524, 528 (2001). 
49 Restatement of Torts §652 et. seq; Jaubert v. Crowley Post-Signal, Inc. 375 So.2d 1386, 1388 (1979). 
50 Restatement Second Torts; Nelson v. Maine Times 373 A.2d 1221, 1224 (1977). 
51 Restatement Second of Torts § 652 C; Simpson v. Central Maine Motors, Inc., 669 A.2d 1324 (1996). 
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Miller, Inc. v. Palazzetti Imps. & Exps., Inc. Court balances First Amendment concerns 
with the right in question. Remedies: damages can include profit, no punitive damages 
available.52 

 
MN Recognizes the tort of invasion of privacy on three alternative theories: intrusion of 

seclusion, appropriation of a name or likeness of another, and publication of private facts. 
Follows Lake v. Wal-Mart Stores, Inc. Looked to persuasive authority to shape the law. 
Generally, there is a First Amendment, newsworthiness exception, see Hillerich & 
Bradsby Co. v. Christian Brothers, Inc.53 

 
MS Invasion of privacy – appropriation of likeness for a commercial purpose. Follows Brasel 

v. Hair Co.54  

MO Right of Publicity tort follows Doe v. TCI Cablevision and Restatement Second of Torts § 
652C. Remedies: may recover for mental anguish. Must show intent to gain commercial 
advantage, actual commercial gain is not necessary.55  

NH Recognizes Restatement Second of Torts §652C, and follows Remsburg v. Docusearch, 
Inc. New Hampshire Right to Privacy Act prohibits government officials from obtaining 
private information without consent, see NH Rev. Stat. Sec. 359-C:4.56 

NJ Right of publicity and protection under the state's appropriation tort, see Hart v. Elec. 
Arts, Inc. Adopted Restatement Second of Torts. Elements of the tort are articulated in 
Faber v. Condecor, Inc. For Incidental use see Castro v. NYT Television, (because the 
footage was not used for "trade purposes," the plaintiffs could not bring the claim). 
Generally found to be for people with “public personas” however Canessa v. J. I. Kislak, 
Inc. found the right existed for a private citizen. Postmortem: right of publicity is a 
property right – it is both assignable and descendible. Remedies: damages for mental 
anguish possible, preliminary injunctions have also been given.57 

 
NM Restatement Second of Torts – Invasion of Privacy: appropriation of name or likeness. 

Follows McNutt v. New Mexico State Tribune Co.58 

NV Defense: must be written consent. People for Ethical Treatment of Animals v. Bobby 
Berosini, Ltd. Right of Publicity limited to non-celebrities.59 

 
NC Proposed Statute failed 2009. Misappropriation invasion of privacy follows Flake v. 

Greensboro News and Barr v. Southern Bell Tel. and Tel. Co. Without showing special 
damages only nominal damages are available. Case law implies consent as a defense. 
Flake explicitly did not reach the question of First Amendment or newsworthiness 
defense.60 

 

52 Carson v. Here's Johnny Portable Toilets, Inc., 698 F.2d 831 (6th Cir. 1983); Battaglieri v. Mackinac Ctr. for Pub. Policy, 
261 Mich. App. 296 (2004); Parks v. LaFace Records, 329 F.3d 437, 460 (6th Cir. 2003); Herman Miller, Inc. v. Palazzetti 
Imps. & Exps., Inc., 270 F.3d 298, 325 (6th Cir. 2001). 
53 Lake v. Wal-Mart Stores, Inc., 582 N.W.2d 231, 234 (1998); Hillerich & Bradsby Co. v.  
Christian Brothers, Inc., 943 F. Supp. 1136 (1996). 
54 Brasel v. Hair Co., 976 So.2d 390, 392 (2008). 
55 Doe v. TCI Cablevision, 110 S.W.3d 363 (2003); Restatement Second of Torts § 652C. 
56 Restatement Second of Torts §652C; Remsburg v. Docusearch, Inc., 149 N.H. 148 (2003); NH R. ST. §359-C:4 et seq. 
57 Hart v. Elec. Arts, Inc., 808 F. Supp. 2d 757, 761 (2011); Faber v. Condecor, Inc., 477 A.2d 1289, 195 
N.J. Super. 81 (1984); Castro v. NYT Television, 851 A.2d 88, 370 N.J. Super. 282 (2004); Canessa v. J. I.  
Kislak, Inc., 235 A.2d 62, 97 N.J. Super. 327 (1967); Restatement Second of Torts. 
58 Restatement Second of Torts; McNutt v. New Mexico State Tribune Co., 88 N.M. 162, 166 (1975). 
59 People for Ethical Treatment of Animals v. Bobby Berosini, Ltd., 111 Nev. 615 (1995). 
60 Flake v. Greensboro News, 212 N.C. 780 (1938); Barr v. Southern Bell Tel. and Tel. Co., 13 N.C. App. 388 (1972). 
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OH Unauthorized commercial use of a living person's name, likeness or identity as a right of 
privacy from Zacchini v. Scripps-Howard Broad. Co. Apply Restatement Second of Torts 
§ 652C. No Postmortem, see Reeves v. United Artists, Young v. That Was The Week 
That Was. Limitations: legitimate public interest and general news reporting. Bosley v. 
Wildwett.com, and Brooks v. American Broadcasting Co.61 

 
OR Appropriation for commercial use follows Anderson v. Fisher Broadcasting Companies, 

Inc.62 

PA  Right of publicity derived from right of privacy (not to be confused with misappropriation) 
– follows Eagle's Eye, Inc. v. Ambler Fashion Shop, Inc., 627 F. Supp. 856, 862 (E.D. Pa. 
1985). Protects individuals and groups – see Brockum Co. v. Blaylock; Philadelphia 
Orchestra Ass'n v. Walt Disney Co. Postmortem right: Gee v. CBS, Inc. Damages: there 
is no specific case on point, awards have been combined with other claims - Apple Corps 
Ltd. v. Button Master, P.C.P., Inc.63  

 
SC Recognizes the tort of infringement on the right of publicity – Gignilliat v. Gignilliat, Savitz 

& Bettis, L.L.P. as well as three distinct causes of action for invasion of privacy – Swinton 
Creek Nursery v. Edisto Farm Credit, ACA. Postmortem: right is transferrable, assignable 
and survives death.64 

TN State common law embraces an “expansive view of property” – see State ex rel. Elvis 
Presley Intern. Memorial Foundation v. Crowell. Aspects of identity: trade name. 
Postmortem: right is transferrable, assignable and survives death.65 

TX Treated more as a privacy right than property right, has not been distinguished from 
misappropriation – see Henley v. Dillard Dep't Stores; Brown v. Ames; and Express One 
Int'l, Inc. v. Steinbeck. This right is interpreted similarly to the statutory right, so there is a 
limitation on the use of one's life story - Whitehurst v. Showtime Networks, Inc. Damages: 
may include general damages for mental and physical pain and suffering.66 

 
UT Invasion of Privacy – Appropriation of name and likeness Restatement Second Torts 

§652C and Stien v. Marriott Ownership Resorts, Inc.67 

VT Restatement Second Torts §652C and Staruski  v. Continental Telephone Co. of Vt.68 

WA Tort of appropriation is rarely addressed where the state statute is applied – Aronson v. 
Dog Eat Dog Films, Inc., and State v. Hinkle, did not discuss rights of publicity or the tort 
of appropriation, but the court noted the law presumes damage when one person’s name 
is used by someone else without permission.69 

61 Zacchini v. Scripps-Howard Broad. Co., 351 N.E.2d 454 (1976), rev'd on other grounds, 433 U.S. 562 (1977); 
Restatement Second of Torts § 652C; Reeves v. United Artists, 765 F.2d 79 (6th Cir. 1983); Young v. That Was The 
Week That Was, 423 F.2d 265 (6th Cir. 1970); Bosley v. Wildwett.com, 310 F.Supp.2d 914, 920 (N.D. Ohio 2004), 
injunction stayed pending appeal, 2004 WL 1093037 (6th Cir. 2004); Brooks v. American Broadcasting Co., 737 F. Supp. 
431 (1991). 
62 Anderson v. Fisher Broadcasting Companies, Inc., 300 Or. 452, 467 (1986). 
63 Eagle's Eye, Inc. v. Ambler Fashion Shop, Inc., 627 F. Supp. 856, 862 (1985); Brockum Co. v. Blaylock, 729 F. Supp 
438, 445–46 (1990); Philadelphia Orchestra Ass'n v. Walt Disney Co., 821 F. Supp. 341, 344–45 (1993); Gee v. CBS, 
Inc., 471 F. Supp. 600, 617 (1979); Apple Corps Ltd. v. Button Master, P.C.P., Inc., No. 96-5470, 1998 WL 126935, at *13 
(1998). 
64 Gignilliat v. Gignilliat, Savitz & Bettis, L.L.P., 385 S.C. 452, 459 (2009); Swinton Creek Nursery v. Edisto Farm Credit, 
ACA, 334 S.C. 469 (1999). 
65 State ex rel. Elvis Presley Intern. Memorial Foundation v. Crowell, 733 S.W.2d 89, 97 (1987). 
66 Henley v. Dillard Dep't Stores, 46 F.Supp.2d 587 (1999); Brown v. Ames, 201 F.3d 654 (5th Cir. 2000); Express One 
Int'l, Inc. v. Steinbeck, 53 S.W.3d 895, 900 (2001); Whitehurst v. Showtime Networks, Inc., 2009 WL 3052663 (2009). 
67 Restatement Second Torts §652C; Stien v. Marriott Ownership Resorts, Inc., 944 P.2d 374, 379 (1997). 
68 Restatement Second Torts §652C; Staruski  v. Continental Telephone Co. of Vt., 154 Vt. 568, 572 (1990). 
69 Aronson v. Dog Eat Dog Films, Inc., 738 F. Supp. 2d 1104, 1113 (2010); State v. Hinkle, 131 Wash. 86 (1924). 
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WV Recognizes Restatement Second of Torts §652, and follows Crump v. Beckley 

Newspapers, Inc.70 

WI Appropriation of a person's name for commercial use follows Hirsch v. S.C. Johnson & 
Son, Inc. and Stayart v. Google Inc. Aspects of identity: trade name or nickname.71 

70 Restatement Second of Torts §652A-E; Crump v. Beckley Newspapers, Inc., 173 W.Va. 699 (1983). 
71 Hirsch v. S.C. Johnson & Son, Inc., 90 Wis.2d 379 (1979); Stayart v. Google Inc., 710 F.3d 719 (7th Cir. 2013). 
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B. Notable state common law right of publicity cases 
 
As I finish this section on common law protection for rights of publicity, I felt it would be of interest 
to include some early case decisions ranging back as far as the 1960s up to the 1990s. The 
reader will probably note that these cases are not often cited with the possible exception of the 
Martin Luther King case.  
 
However, they are notable because they illustrate two important concepts. First, precedents in 
common law clearly varies by state, and can also do so even at the Federal level. Second, 
common law precedents are constantly evolving. If one looks at the Bela Lugosi case in 1969, 
when upon appeal it was ruled that the Lugosi estate had no post-mortem rights of publicity.72 
Since then of course, common law in California has been supplemented by a California statute 
which does of course grants post-mortem rights. 
 
The brief lessons here are first to be familiar with case law and when one is choosing venue -- 
when that alternative is available. Secondly, to be equally aware of the evolution of common law 
both in the venue state and other alternative venues.  
 

Comments on Key State Laws 
 

1. Lugosi v. Universal Pictures 
In this eleven-year long lawsuit, the son and widow of actor Bela Lugosi, the actor who played 
Dracula in the 1930 Universal Pictures’ version, brought suit to recover damages from Universal’s 
profit from licensing Lugosi’s image as Dracula without consent. The plaintiffs argued Lugosi’s 
right of publicity descended to them upon his death. The trial court agreed with the plaintiffs, but 
on appeal the California Supreme Court specifically denied a postmortem right under the 
common law saying that the right to use one’s name and likeness is personal and can only be 
exercised during his or her lifetime.73 
 

2. Martin Luther King, Jr., Center for Social Change, Inc. v. American Heritage Products, 
Inc.  

The plaintiffs, Martin Luther King, Jr. Center for Social Change (the Center), Coretta Scott King, 
as administrator of Dr. King's estate, and Motown Record Corporation, the assignee of the rights 
to several copyrighted speeches by King sued defendant James F. Bolen. Bolen’s company 
manufactured and sold a plastic bust of Dr. Martin Luther King, Jr. via American Heritage 
Products, Inc.  Even though the Center refused his request for endorsement, Bolen moved 
forward in production and advertised the sale of the busts as supporting the Center. Bolen also 
produced a pamphlet with copyright protected excerpts from King’s speeches.74 

Plaintiffs claimed Bolen’s acts violated King’s right of publicity, which passed to them after his 
death.  Bolen argued no such right existed. The Court not only determined there is a right of 
publicity separate from the right of privacy in Georgia, but also that this right is inheritable and 
devisable after death. Finally, the Court held that the owner of the right of publicity does not have 
to have commercially exploited that right before it can survive their death. 

3. Henley v. Dillard Dep't Stores, 46 F.Supp.2d 587 (N.D. Tex. 1999) 
Musician Don Henley form the Eagles brought a cause of action against department store 
operator Dillard Department Stores for, among other things, the invasion of his right of publicity. 
Dillard released a Henley style shirt called the “Don,” and the advertising campaign tried to play 
up the association of the shirt with the singer. The District Court held that Henley's right of 
publicity was violated by the advertisement. The Court said the right of publicity is there to protect 

72 Lugosi v. Universal Pictures, 603 P.2d 425 (1969). 
73 Id. 
74 Martin Luther King, Jr., Center for Social Change, Inc. v. American Heritage Products, Inc., 250 Ga. 135 (1982). 
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commercial interests of a celebrity in his identity as well as the value of the celebrity's notoriety or 
skill, and a celebrity has the right to control the use of his identity.75  
 

4. Lane v. Random House, Inc.  
Author and JFK conspiracy theorist Mark Lane sued publisher Random House for 
misappropriation, among other things, when his name and likeness were used in the promotion of 
a book containing analysis of Lane’s conspiracy theories about presidential assassination. The 
District Court held that newsworthiness and incidental use applied in this case and that the First 
Amendment protected the advertisements.76 

5. Carson v. Here's Johnny Portable Toilets, Inc. 
John W. Carson, also known as Johnny Carson, was the popular host of the “Tonight Show,” a 
late night talk, whose famous introduction was “Here's Johnny.” Carson and his apparel company 
Johnny Carson Apparel, which also uses the phrase “Here’s Johnny” on its labels brought an 
action against a corporation engaged in renting and selling “Here's Johnny” portable toilets. The 
suit alleged trademark infringement and infringement of right of privacy and right of publicity. The 
United States District Court for the Eastern District of Michigan ordered dismissal of complaint, 
but the Court of Appeals determined the entertainer's right of publicity was invaded by the 
intentional appropriation of his identity for commercial exploitation even though neither his name 
nor likeness were used.77  

6. Hillerich & Bradsby Co. v. Christian Bros., Inc. 
A hockey equipment manufacturer that had an exclusive endorsement and license agreement 
with celebrity hockey player Mark Messier sued a competitor, alleging that the competitor had 
used Messier's name without their authorization. The District Court held Hillerich & Bradsby Co. 
would likely prevail on its claims of deceptive trade practices and misappropriation of publicity 
rights; however Christian Bros., Inc. would not be able to claim the affirmative defense of fair-
use.78 
 
IV. Post-Mortem Rights of Publicity 
 
Because earlier in this chapter we’ve spoken about post-mortem rights of publicity to some 
extent, this section will be necessarily -- and perhaps thankfully -- brief. 
 
While 38 states offer some form of protection for rights of publicity, either by statute or by 
common law, only 2 of those offer post-mortem protection. The chart on the following page clearly 
outlines which states, duration of protection, transferability, whether there’s a registration facility, 
common law versus statutory, and whether there are any continuing use requirements.  
 
As mentioned above, the complete text of all the state statutes are available in a separate 
appendix. 
 

75 Henley v. Dillard Dep't Stores, 46 F.Supp.2d 587 (1999). 
76 Lane v. Random House, Inc., 985 F.Supp. 141 (1995). 
77 Carson v. Here's Johnny Portable Toilets, Inc., 698 F.2d 831 (6th Cir. 1983). 
78 Hillerich & Bradsby Co. v. Christian Bros., Inc., 943 F.Supp. 1136 (1996). 
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Right of Publicity Postmortem Rights 
 
State  Duration Transferability/ 

Dependability 
Registration CL/Statutory Continuing Use 

Requirement 
AZ SoL – 5 years Yes: S/No: CL No S  None Specified 
CA 70 years Yes Yes S None Specified 
FL 40 years Yes No S  None Specified 
GA SoL – 2 years  Yes No CL No 
HI 70 years [C] No S None Specified 
IL 50 years Yes No S Yes [C] 
IN 100 years Yes  No S None Specified 
KY 50 years Yes  No S None Specified 
MA* 70 years     
MI [C] Yes  No CL None Specified 
NV 50 years  Yes Yes S None Specified 
NJ SoL – 6 years Yes  No CL None Specified 
OH 60 years Yes  No S None Specified 
OK  100 years Yes  No S None Specified 
PA 30 years [C] Yes No Both None Specified 
SC NA Yes No CL None Specified 
TN 10 years [C] Yes  No Both Yes [C] 
TX 50 years  Yes  Yes  S None Specified 
VA 20 years  Yes  No S None Specified 
WA 10/75 years Yes  No S None Specified 
 
SoL =   Statute of Limitations  
 
HI  Not specified in the statute.  
 
IL Rights terminate if not transferred in writing.  
 
MA As of publication, the MA State Senate passed a bill to begin the process to create post-

mortem right of publicity interest for 70 years after death, for those personalities 
domiciled in MA at the time of death. The bill must now pass the MA House. 

 
MI Nothing has been set, but likely subject to the three-year statute of limitations for 

personal injury actions.  
 
NV Statue requires a person bring the claim within six months after the date he becomes 

aware or should have become aware of the use.  
 
PA There has been no common law statute of limitations determined, but it would likely be 

governed by the state’s two-year catchall statute of limitations, although misappropriation 
claims have a 1-year statute of limitations.  

 
TN Can be extended beyond ten years and will be terminated if not used for any two-year 

period following initial ten-year period.  
 
WA Seventy-five years for a person whose identity has “commercial value” and ten years for 

a person whose name does not have “commercial value.” 
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Statutes of limitations and common terms 
 
Of the 20 states shown in the preceding chart, 16 offer post-mortem protection via statute, four do 
so via common law, while two provide overlapping protection via both statute and common law. 
Even then there’s substantial variations in the degree of protection. As one can see the range of 
protection is from as little as two years to as much as 100 years. And, in at least one state, 
Tennessee, the term of protection can be extended, perhaps indefinitely. 
 
Some states of note include Pennsylvania, where under common law the term of protection might 
be as little as one or two years, while by statute there is a 30-year term called for.79 Michigan also 
has an indefinite period with no specific terms set, but with a general interpretation that a three-
year statute of limitations tied to the state’s personal injury law might be used as a determinant. 
Hawaii has nothing specified for its post-mortem term.80 And finally Washington has its dual term 
of ten years for those individuals whose names do not have commercial value, and 75 years for 
those amongst us who are lucky enough or famous enough to have commercial value attached to 
their name.81  
 
In 2012, Indiana was in the midst of attempting to amend their rights of publicity law so that it 
would confer 100 years of post-mortem protection for anyone who died on or after July 1, 1994, 
regardless of where they died.82 Obviously, this would have greatly expanded rights of publicity 
for a very large range of celebrities who have recently passed away, and unknown windfalls for 
their heirs. Currently the legislation has been stalled and its future is uncertain – undoubtedly, 
however, it will arise again. 
 
One final comment is needed: in three of the states, California, Nevada, and Texas, there are 
registries where ownership of a right of publicity can be listed. For example, under California 
statute, the registry system created and maintained there, allows anyone claiming ownership of a 
right of publicity to register as the owner in order to further protect that right of publicity.83 
However, the registry is optional, and frankly is relatively rarely used. In fact, based on the 
experiences of our firm, even people who work in the licensing and representation areas with 
personalities, rarely use the registry known as the California Successor in Interest database – 
particularly since the registry provides no review of an applicant’s claim to the ownership of the 
rights. In general, these registries are not particularly useful, and in my opinion will not be so until 
there is virtual ubiquity in registration (it should be noted that the Isle of Guernsey has just 
instituted a similar registration system).  
 

79 42 PA. CONS. ST. § 8316 (2002); See Eagle's Eye, Inc. v. Ambler Fashion Shop, Inc., 627 F. Supp. 856, 862 (1985); 
see also Lewis v. Marriott Int'l, Inc., 527 F. Supp. 2d 422, 428 (2007); Rose v. Triple Crown Nutrition, Inc., No. 07-0056, 
2007 WL 707348, at *3 (2007); World Wrestling Federation Entm't, Inc. v. Big Dog Holdings, Inc., 280 F. Supp. 2d 413, 
443 (2003). 
80 HI CODE D. 2, T. 26, Ch. 482P. 
81 State v. Hinkle, 131 Wash. 86 (1924); WA ST 63.60.040. 
82 Continental Optical Co. v. Reed 119 Ind. App. 643 (1949); see also Ind. Code § 32-36-1 (2001). 
83 CA. CIV. CODE § 3344. 
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